
University System of New Hampshire 

Independent Contractor vs. Employee Checklist 

This checklist is designed to assist hiring administrators in determining whether a worker should be classified as an 
employee or an independent contractor under New Hampshire law. New Hampshire applies a strict “ABC test,” 
under which an individual providing services for wages is presumed to be an employee unless all three statutory 
criteria are satisfied. These criteria focus on: 

A. The individual’s freedom from control or direction;
B. Whether the services fall outside of the usual course or place of business;
C. Whether the individual is engaged in an independently established trade or business;

If the answer to any of these factors is “No,” the worker should not be classified as an independent contractor. The 
hiring administrator is responsible for completing this checklist and obtaining any necessary information with 
the worker prior to final classification – see, in particular, Section C.   

Yes No 
A. Freedom from Control or Direction

1. The worker has control over the means and manner of how the work is performed. 
USNH’s primary concern is the result of the work rather than the process. 

2. The worker has control over the time when work is performed. 
Note: This does not prohibit agreements as to the completion schedule, range of work hours, or 
maximum number of work hours provided by the person.

3. The worker is not subject to USNH training or detailed instructions. 

4. The worker owns or controls the tools or equipment used to perform the work. 

5. To the extent required, the worker hires, pays, and supervises their own assistants. 

B. Work Outside the Usual USNH Course of Business
6. Is the service performed by the worker outside of USNH’s usual course of business 

or regular operations (e.g., teaching and research)?  
Note: If the worker is performing services relating to teaching/instruction, course design, or curriculum 
development, then answer “No.” 

C. Independently Established Trade or Business
7. The worker sets up a separate business entity and/or holds themselves out to be in 

business for themselves.  
8. The worker acknowledges the nature of the relationship is that of an independent 

contractor.  
9. The worker makes efforts to market and build their brand through advertising and 

other business development.  
10. The worker is responsible for the satisfactory completion of work and may be held 

contractually responsible for failure to complete the work.  
11. The worker is not economically dependent on USNH for continued work. 

12. The worker is not required to work exclusively for USNH and has other clients they 
offer or provide service to. 

13. The worker can make or lose money based on their business initiative or 
investments. 

Individual / Contractor Name: 
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